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And eontrüry to dhe Fenor | of h Oath; = 
5 Ahtrary to-thic Froſt repoſed in him, e 
hat che! Mayor, Aldermen, antb capital | 
£ Burgeſſss, afterwards, vis. in Commun» | 
5, :Coupdil'aflemil>d,;'Orered, chat ct 
_ #:hobkd anſwor The ſeveral Artidles, Mat · 

 #:4ersNOſbthafiburs, an Offificeszoifores 
T and haf her bad N stice af theimcin | 
: « \Wieitiog/iand-was-fartmoncd: "tb: appear 
< /at'a-particylatrDayojanfwer thami— 
©: That'he-gid:{appedraind put indi Ao 
E Ser antiwa henril HC That pfurther 
— Gow hh — 
aide ee dbes, att unn ſhould tidt-be 
ar removd frbrh {his Qetof-capits-Bare | 
sage gor the Mifbehaviour: arid Affences | 
$ afoteſard': At which Day, Sch appeared 
e Conitton-Golibeil- then held,” and 


C was. | 


| Wie he Cliar 
5 , et Matt mne 
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| ain:ofcihe(aid Borovigh, (6bſtia | 

- 3 
<:Yeral , Orders and Laws, made bby the 
_ HAMipyor, Aldermen, and Burgefies; forcthe 

lub af che faid-Borbughy: contrat to 

| *ithe Duty A his Offiee uf capital Burgeſs; 
And eonträry to the Tenor | of his Oath; 
iuntrary to tie Fruſt repoſed in him, G 

Achat che Mayor, Aldermen, and capital 
5 Burgeſſes, afterwards, viz. in Commgn> 
Council aflembled,”' Ordered, chat Spt. 

_ $:thobkd anſwer the ſeveral Articles, Mat- 
5: 16rs/Nbehaviburs, ant Offences, afoxe - 
+ ſaid and that he had Notice of theml in 

Writing, and was ſummoned to appear 
at a purticular Da to anſwer them.. 
That he did appear and put in his An- 

k ſner, and was heard, Ac. That ⁊ further 
©, Dap Was given him, ) when he was heard 
again: That la further, Day vs given 

uhim, to ſne Cale: - why lie ſhould nat be 
removed from his Office) of capital Bur- 
*:gefs;::for the Mifbehaviour: and Offences 
5 aforeſaid': At which Day, Sift appeared 


.at ithe Common- Council then held, and 
n was. 
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db. 44 Bruin . . 
[ 6G pra 55 f gan ben Ben 

* tion and Confiderarion had, by Hay | 
© or, Aldermen,» and bapitat Bürgeftzip zin 
©\Ooiricwon:Councibthewaſſembled,706.kuf 
* and fingular the Premiſes; (as well of che 
„Articles, Matters, Miſbrhdviours; andOf- 
<:fencds,.aforefaid,, aid tothe CHarge of 
the ſaid Scott, as of:the Matters and An- 
«| fvers he alledged in his Defenee ! Aud, 

* upon: Examinarign: vf MWjtneſſes, . 
c peared to them, the Mayer; and ider, | 
* men, and capital Burgeſſes, in Cotineif 
c aſſembled, that Scott was guilty” &c, 
« Ideo: they then and there adjudged he 
© ſhould be removed; Hen und did thefand 
there remoye him from his Office of ka- 
< pital Burgeſs, for his ſaltl Offences ind 
5 Miſbehaviour, Sl After Argument by 
* Mr. Bootle againſt this Return, and by Mr, 
6 Fuxaberh) for it, November 28, 17295 f the 
Court unanimouſly awarded a perenipto- 
| ry Mandamus to reſtore Son tothe Office 
« of a capital Burgeſs ; For they held, fitſt, 
it did not appear ſufficiently, by this Re- 
Wt 1 9 50 Uhar Scott had miſbehaved'kimfelf 
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Lin oe . 1 : 
Ste ih Cberge tha he had obſtibarcly and 
5uxqbilitarily! tefuſed 1 obey: Otders und 
es, gh cohtrary ltd the Duty of hisOf- 
< tice and his Orth, hut wis udo griddral 42 
© Clinages for thepaiticular Lat /S dub to 
$ have. hern. ſpecified; bit what, ben was 
« obarged with ib this Return related techie 
— {1Office of Cbaniheriain, and not to his 

oa e f eapMal:Burgeſs,;' viz; nut ac: 

<.conmting for ths Rent he received and 
| Tcharging them wich Payments which he 
_- ver madeg rand; therefore, this, mighe 

have been a godd Reaſon tb remnve him 
F, fromthe; Offer of Chamberlain but hot 
f capital Burgeſa. -Setondiy; they ad 
not retumed that the Mayer, Aldertenz 
{898 Ruegalies, which, was the Gortinh6ns 
© Goungily, bad a Power ta raw. The 
f Charter does ſay, the capital Burgelles 
| *,ſhallcontinnekin-for Lite, whicfaremayed; 
2 buy it dogs not ſay by chem that Remo 

c, Mal is to be made: And 11 'Cv; Pain. 
| 15 4577 Stiles 47:7» Are! Authorizies! that 2 
Freeman fhalt not be removed ce 
8 0 * Poration 
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4. poration witeſs.by:Vixeue of a harter ox | 
( Proſeriptions.. but, if the Mayor, Alder 
ere ee capital Burgzeſſes, conld be 
„ ladked upon as having an Authority ta 
5 remodte-« capital Rurgeldb becauſt he way 
cheſen by them, .yet.the Court held this. 
e uns nag a ſufficient Cauſe to remove, Stunt 

from that Office, for „rf 
mentioned 3 TAS! te 70 MAMA. 
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O "ATIC oy, he Offedts ki che 
againſt Scott Wag in à double Capacity, 

| l, for, as Middle, Chattith&htals, , rec 
Rents. ind not accounting, for chem, Wt 
chatging the Cotporition with Sts 
paid; and, ſeconidly, for difobeying, as" 
kapital Blirgels, ſeveral of che Orgers und 
Laws made by the Miyor, 28 and this 852 
herally, without parle 1 
0 or which of chem 
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greed not appear to che Coutt, by che 
Return made t6 the Mandamut, thavithe 
Mayor; 05 Aldermen, and capita} Burgeſſes, 
had EY [Power at all to amove any Mem- 
ber for any Oſſenoe Whatever, either as 2 
capital Burgeſs, (ho ĩs elected by che free 
Burgelfes,) or” as Chamberlain, br other 
wiſe: Whereas, in the City of Lonton, the 
Right of Disfranchiſement of any of its 
on Members has been ſo often and ſo lang 
exerciſed in the Mayer, 8 Court, and allowed 
and. admitted, 1 in the Courts It We miner, 
chat . not pow, at this Day in e feat 
Fo. f King's- 
Fee the. Wiit of. e 0 
remqve theſe. Ioformations into that Cou 
they then declared that, they could not be 
tried in any other Court than the Mayor's 
Court, — In the Doncaſter Cayſe, though | 
Scott was at firſt charged with a double Of- 
Fence; yet by the Return it appears hat he 
was amoved for one Offence only, and had 
not committed any Offence at all as capital 
Burgeſs; whereas, by the Verdict againſt 
OR; he was convicted of ty§o dif . 
— | * (1 ferent 
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ferent Offences,, pamelyz the-onensaFiees 


26; 36 ad 5d: vom nach ane; hd 1aniit;s 
The /Oath taken by a Burgeſs of Don. 
eaſter has not any Relation: to the Dury:iof 
Chamberlain, like that of a Freeman of 


London to the Duty, 
Company: — Ws ae the Offer af 


man, and the,ghher-as a Marden- :: ä 


Burgeſa ad Chamberlain are different ane 


diſtin Offices, and haue mo Manner f, 
Connection with. each other; In the ther, 
they are ſo connected that a Man cannot, 
conſtitutionally, be a, Warden unleſs he is 
alſo, at the ſame Time, à Freeman of Lows, 
don; and, byoneglecting that. Part of hig | 
Duty which, as a Warden, he,owes.to, the 
Corporation, he acts contrary to his Oath 
as. Freeman, hy being diſobedient to che 
Mayor, and not 4 ning the Rights and 
Franchiſes of the City. At is eyident that 
Scott, as Chamberlain, did not milbehays 
a8 a Burgeſs et. Mr. Plumbe, as Warden, 
certainly .miſbehaved as a Freeman; and 
though, (as before obſerved,) by the Con- 
1 | e 
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appear but that a Man may be one of the 
three Chatnberlaim af Doncqſer writhdut 


doing at the fame Titus a capital Burgels. 


i6\nunutr4 a tir adit aickoedak!). 


I Mir." Pele, mough Werden, Bad woes 


at che ſame Time, been 2 Freeman; neither 


tht Mayor nor che Corporation c have 
enforcæd His Ohedene to- Precept evem 


bor Electlons, conſteucntly, metcly as War- 


den, there was 10 Duty or ObRgatlen due 
dom hun do eicher, ind therefbre de Ditty 
due frbm büm to the City mut Heceatily: 
be as' a Freeman, marked out ot felcfted 


by the Cotnpany for that and Sthter parti 


cuir Purpoſes, and by them diſtingwiſhed 


by the Name or Appellation of Watden $ 
and, he being in 4 cotporute Capae ivy, and 
| being a corporate Queſtion with Reſpelt 
to his Duty, it was his Duty beeuuſe he 
wirs a Preean of Londbu, ahd partieulatly 
kis Duty becatiſe he Was Freeman this 
arſtingtuhecdl. Seo, for his Offence s 
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aunts e ee ese 
Truſtz i and cit. erd to have ern. te 
Opinion>of:the/ichen ügte,, bur" t 
againft'the>Ciry,; offends: with: Invpunizey; 
in Regardods Warden of the Conmpany 
merely the Cuy has Nothing to do ci 
him, and, in Reſpect of the Company them 
ſelves; 'they' will not, thep-canmnort; puniſh 
him, they having mode an- Order of che 
F ole, om rs 00 
T9909 item +6 inn ei e wrt 
Heſpecting che Company dbemlelves 
eorporatety, Mr. Plumbe, as Warden, was 
evilty of no Oſffence; he therefore offended 
in the 9 
che City ſur that particular Purpoſe, but 
Scott offended merelyas Chamberlain, indes 
pendent of the Oſſiee of Burgeſs; and, in 


did not appeat by the Return what particu- 
lar Qrders or Laus he had refuſed te obey, 
it did not ſufficiently appear) that be had 
any Ways at all miſbchayed himſelf as a 
ä prof Burgeſs. — I; was in that Caſe ſaid 
{2 that 
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tt other,thenrappetteds reſpailing theCere | 
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for the Judgement of PDisframchiſeinent. 
AR RO wy 
takes an Oath for the faithful Diſcharge of 
bis Duty as Warden of the Company, but 
no Part of: that Oath relates: tothe Duty 
ter; and it ſeems to be a new!Wayiof pro- 
ving a Man to be guilty of no Offerite at all. 
by proving that he has committed an Of. 
fence in a double Character... 0 
Mr. Plambe is proſecuted in the cha 
ter of a Freeman of the City of Loudbn, and 
charged with acting inconfiſtent with his 
Duty and Oath of that Office; andd it being 5 
a corporate Offence, with what Propriety 
can it be contended, that, as a Puniſhment, 
he thoula be deprived of the-Office of War- 
43110 den 
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Nan mighit be Wasden ef a Company with. 
out being a Freeman of London: In Srom's- 
Cuſe, t˙e Curt determitied upon the e 
of the Return then thadepaand; Mar thr 
Court chen ſuid che: Corporation of Duncgiar 
might and ſhould have done, in chi OA˖t,t 
could not have been done, tlie Offeboe 
there was not an Offence: in a corporate 
Character, as a Burgeſs or Freeman, but ö 
Mr. Plumbe offended in the character of a 
Freeman, diſtinguiſhed ubm this Part of 
His b e ane ent 
TCC 
01 By comparing therefore the two Cales 
xogether,:.they appear exceedingly diffi 
mila: and indeed it ſeems almoſt impoſſi· 
bk; to ſtate a Caſe whercin the line of Diſ- 
Vas“ * kinetion 
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wich ahat of Freeman; fotuly therefore 2 
HOaonvidtion far either muſt nate ſſarily ſub- 
+go@& Mr. Plambe ta a Funſeiture of his Free» 


f the Corpotation af DU, err. 
Dr, wml ..o1.7 
22 Bhd Cafe ef a Peiſon: being remeved 
from his.Odige-of Recorder, fer an Offene 


committed as a Juſtice of the Peace, ap- 


s likewifo as difimilar as that of the 


{gh Dosen. A Man may, k is 


-preſl ined; be 1 Juſtiee of Peace without 
e eee eee 


oi! 4 : pany | 
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22 2 Freeman bf is 
. ecffary: that: a Juſtice af Pikce:rdheuld tif 
Courſo he a Recorder, horiinds:abſolutely 


 neceflivy chat- u Wantlemi of ia vinpany | 


dhould bea Freeman f. L The- 
ꝓPoration of elt "theing the! Place! here 


meant, nd which ' the late Mr. Baron | 


"a any! R 
as u Juſtioe, but the City of Hoxdon, cu 
not pracure Mn Plumie 0 be puniſed any 


otheruiſe than as a Freeman The Offence 


there was: in the Character of a Juſticei6t 
the Peace only, but, im the preſent Caſt, 
it was in both Characters; and, in ſhort, 


Fer perwef the Reatouiag mak Uſo of in 


the Caſe of the Mayor of Doncaſler ſeenis 


*<qually applicable to this of the Recorder 
D nt fon S29t tort ia; gd] 
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Having Arte, in this Part of my Ob- 


ſervation upon his Lordihip'; Argument, 


Nei N | that 


KG} 
Aena Winsen an Sühpshi ent en 
arütinhally be- ſurh; Wardehs wWůhG Ut be- 
ing: at tlie Lame: Tinie à Freeman bf Londi, | 
At ſeems nereſſaty do obiſer ve, thai it was fo. 


uncler tal: by che: preſent Forim of the Com- 
mon- Qduneilzo by their Act of the Ith 
uV. which, though it᷑ is confiricd to 
the Bledtion of Mayor and: Shorifiz only, 
—— eng * in 


ivcennot} therefore be: figipoſed that ihe 
= (Citizens or Frèemeiſ at large; or their Re- 
| preſentatives in Common-Cduncil, could 
| | paſſiblythinkofappoibting the Maſter and 
1 Wardens of each Vompany; as Part of the 
| . Cotnmoin«Hallz and as Repreſentatives of 
| the Fretmen at large, une they were alb 
| free of the City as well as of their oun· par- 
_ -rieuitar Company; and a8 tlie, Common 
Council are it that Act mentioned to be 4 
Part of ſuch Electors in Common-Hall, 
butare not at this Time taken any Notice of 
lach dc Tecins alfs CET here to ob- 
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= hs fole and only Eleftors of M - 
and Sheriffs, 'bytiwhen'the Livery- wore ads 
ded to them, by: the annual ne ſuch 
Liver, they” were . Fog 


of 5 none of the 1 
oraboye a Century and an Half afterwards, 
"wete' ſummoned as ſuch Commion- Conticit- : 
inch, but as Liveryinen only, and it Rating 
6 continued, downto the Time of paffiugthe 
AQ ot the 11th George L. no N otice was there - 
in täken of their having ever had any uch 
Share in ſuch Election, that Act tecog- 
"hizing the Livery only as cheretofore fuch 
'EleSors, in which” general Reoogh 
"the Mater arid Wardens of ach Conipaty | 
muſt "neceſſarily beirieluded, 'the ſelFaric | 
As or Ordinanees Which made and efti- | 
 Vliſhel'the Liverymen' fuck; Elec hi- 
ing appointed them as fuch in ConjunRtich | 
only with "ſuch Mafters' and Wangen 6 
their pelpestiye Companies. eie e 
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abe pve) Abort por. his Ocealion, ,a5 
el Fongux x uh him : But, with 
5 Reſpett of conſidering this as an, Offener 
Linde corpome, Capacity of Same! 


le, Elquires Lam of Opinion. jt. is 


Wü cden whaly co dfranchil him. 
ee een ee of! BA 
cat be rns of the Offences 33;ſtatect 
wpon: the Real dba of an Quaiſh- 
1 m0 t is 8) Chargs of. 2 = 
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ce: Norice co ther: f the Wa oy 
* erg, would: hʒe bean! ſuffid 

Notice if Auf Brecept, bad, been do. 
2 « directed, and * it had been ONT, to 


ei 
Le chem, or eitkür ef ekem, ee 
i nugbtory. nig jene 40 N. od. * 
dont 1 10 HUH boog 1 FX Hach ” 
˖ teadt ia nat fate Df does; itcappetr 
chat Defendant provented their ſum - 
ts e TU el ET wn they 
"RI BUS) Dag 719, * 


412 5 deen 5 
Bent” There is no "Cale; Authority, or 


1 Bieten in nhichryt 1 is aid, that: apgle 
_ f..baze Qmilſan.is Cauſe gf Digfranghity- = 
Lament z. Bor $hat-any,}fingls Nongartend- 
ante ae eee which is ſiongerd. is 
ee Beſpęct tom Matter which ig, Ch. 
it fidereg.as 2 Contempt; Ks held. ger ze 
414, Gauß of Pisftseehftf mente, It was 
tas eme of the.chiet, Qflicer, .or any 
Sat, the Hrethren y 0 On Qrations 
{i pbigh in ſo ſaid ip ae, When? 
* Wen firſt Gale; amd Shough.the, Words 
A chers Oe ſad ohe Ven Hep 
ke mad ton geſewye Ru Puniſhments 
3 
Fan b ofthe . 
de 190 Bus ef She; Kun Bees 
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| ehe theſe Woxd34, If che Contempt, 
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1 1 it oH Omiſfon -\Gommiſgon, . 
15 mould be a good Cauſe of Disfranchiſe · 


| e ment che belt Citizen or Burgeſs might, 


er one Time or other, be disfranchiſe?, 
*/ which vould bi a great Cauſe; of Fuck 
ont and n N * 
E 
25 ence TY e 
OA ri6 W. Thar! the Offente or ; 
fime, as charged; was more tiah 4 mere 
Oiniſfon or 4 Cohen, at moſt, in det 
exorilting the Precept; 1 Have already ob- 
fer hel, rel Becking Mf. Juſlice' Aout ; 
Munter: - 464 1 Will admit Bere that it 
d l fot tie jen A ana bag, for. 
Fo to the Maſter ad 
0 was vas deleced do cbe 
CADE Ad er omar y Way, and, if, 
che Clerk had not thed received Orders to 


Ae bntrity,, * Huld have been executed. 
Uckevſual WIV but, to anfretkis Lord-. 
Ahip's + in this Reſpe&; it is ny 


e eee 


2, dens, | 


1 
debe, Thigh contrary'to che Reb fon.oP 
the? Court of Affiſtants, (and which | 
might have done if hne Rack plesfed, hae 
executed the ſame, the Purpoſe of the Pre 
cept would then have ben anftwbred, and? 
there would then have been no Grund of 
Complaint ; for although it ae the Duty 
of them all to have executed it, yetlit 
would have been ſufficient it it had been 
done by Way enEeE rr 7, * e AP - 
J tri. e eat anti ee 25: i it 
Thb ie is ſtated in; and chat it actualty 
does appear by, che Information, that the 
Defendant prevented the Livery of his 
Company from being ſummoned, is, fn is 

umed; evident, by the following Words | 

thereof, to wit, © Bur that the" fald 
© Planbe, "tity to his Oak and Duty 
6: eff the ſald City, as alſo on. 
4 trary to his Duty in this Behalf as Prime“ 
© Wirdehof the fd Company) did Wilful- 
Ay refuſe to dbey* the' laid Precept, and 
„did wildly and corterpptuoully "refuld 
"and neglect to fümmem or eauſe to 56 
83 the” Lierymen of due 
9 » Come 


3 05 * 
„path, En O vd hen a e 
Words, And Ihe Lixttymetcof-the) fad · 
 ©Ohmpaby: wes: gor ſummoncd or cated: 

5.967 be fn bee e to meet t the Guildhall 
d. aforgſaid 1 Abd Afternardg at dhe fol- 
wing Words 2 And thereby hl um. 
Illy and: wontrgy try his id Huth uoct 
Duty,. a5 [aforeſaid and in waltyl- Gone 
toter A Dißohegtencer af the. ſald. Pre- 
5 cept as aforeſaid, pre tented andchindered, 
© as much ag in him lay, the Liverymen of 
$the; Haid Compäny ſrem exerelſingcheir 
% Brangbilespit@ariolnl . gde £207) 
ed; to yr od ei haste 4 
ei Burely, them rü apparent / ifrom thaſs 
Words hich l have: cited from te Ia 
mation, hat it is Hated, auf dees there: 
appern chat dhe Deſtndanty whoſe. Puty it 
vas ge cause the) Livery to be ſummonad, 
| did-aQuelly.prevemithe ſame; by: pat doing 
that which was the;Dyrp pf him ſelt as well 
f the gther Mrdens to have parfprmetls 
And here: it muſt be oÞſerved,/ that the te- 
fung to bey the Precept, which waz di- 
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he Charge ity; Gee Information. arm 

thatahe Defendant dig an much jn him 
lay;s9 preyeatu ny. Sat he did. prevent 4 
much 25,10. him lay; and . 75 

there iz no. Manna of qubt; 2 he, ound 
have fps ſpramencd gr given them 
Netice,, whigh he.dig 100 and what kelly 
charged with. d 
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Omen, bor f'Thgls e Non. Aten ünze of 

% Ober, . 3 Cid of Diane fetten 13 
but that is far kak velog the: 1 Pers; 
che Onüffon here charged hd for iſe 
froth Aceijdeßt, Toit 10 Jittecz 155 
ſence, or other Ghavöldable Yigg 7 
Bur ron u cOnfitlerird ad 4 Kean 
ſblurſen hot t cher the Mieetpt, 8 5 
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Pleaſed to, give an Anſwer to — 
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df the.chreviLivery-Compunics affetted/the | 


\ Gorporation, r Fremen; Cheng a | 
lange, ho ure repreſented by the Livery 
e ee alles for jf-tho Livery 
Were actualy confined to- BleQiond only | 
and ſuch Reſolutions of the three 2 
as were es ble to che "Cori 
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was the Duty of the Mayor 60 call Md © 
again together to inform them of the An- 


dut me- make it lppenit more t 
bes abe Buſinck/in Queſti 
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Auen 0, b Cunſtibytion: of | the 
NG 96MM en eee ont ee, 
th wit teln r a30{ap gn, MERE 
l the Rights. and Poe of the City of = 
dae eee aimed by Pnefttiptiem or . 
3 
dung Danes f Nn exercifed; by the Citi- 
an eee ee langen hill from che 
mm Anesesſuß dbeir Nunibets; wh 
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; ——— whichh 


tw1l 


A en Ortinange was arpaated, and. the 

Repreſentation from the Wards was cha 
dae ſ e Wards to that / from zhe My 
toric of! Companies, and hy his leſt AQ 
or Oman it W eſtahliſhed, that thti 
avho./ wave amd to, dhe Commoneblay) 


den BieGtions vate! tmiitied alſo to tranſaſt 


dll other public: Huſineſt of the Cityiz: 
_ Ekut by. (this: At the Electats of : Mayors 
and Sheeifld | (Who were the only, Officers 
hum they wete, thereby ſi appointed d 
wieft} acd the then Common Council were 
me ſam ern and thut ft din al 
the Nh fir II. hen anather A; r 
Ordinance unde, Ghich uin changed 


——ͤ relegdt 
ws idle « CounicibQbecaber ic and alle; Aft 


wenn 10 have, bern che Foundatioh 2nd EL 
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| Mfrrtibers; but, in Reſpect of Elections and 
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___ Moth& Powers incidefit of relative to that 


e een nee dee 


Maagememoand Conduct i of the Citys 


Fthlchiſeg a8 well as all other Powers not 
Ababa, hana inane? 
King"Rizhdrajtorahy er Adnankhntdor, 
but ul retaine d and teſerved to the Repre- 
ſentuxlvewin Cottimidn Hall, they wete ill 
_- Eartied.dn'as directed by the dAgt or Ordi- 
nano of che Agthlor z0th Eu; III. which. 


pon ifo che Purpoſe uf other public Buſi- 
Aieſt as well as that of Election, the Act. of 
the-4gth Bad; III. not beinglie xpreſs ly or 
virtoally ori by any arne 
by chat ee reſpec NY 
| Wan bene ee de nde Cory 
 In6n«Councib ſo eſtabliſhed hyathe At of 
Kicbord II. ſuch as the Right of cLegifla- 
tion, Taxation, the /Uſeoof- the: Seal, the 


Eſtates anti its Revenues, and in ſhort fis 


Police and Government in general, yet, it 
- 48: evident PORT Ou . 
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LE fra 1. 
it was generally under ſtobd by the Corpo⸗ 
ration in general that che Rights and Pows | 
erslof the Common-Tlall wete Hot confined 
to mere Election, for in Fact ichey- ful 
did continue to act in other Matters be- 
ſſcdes that of Election, and that too ftom 
the very Time of paſſing che Act or Ordi. 
nance of the" Ich ef "Richard Il. to the *. 
ginning of the preſent Century, and that 

they did ſo exerciſe other Powers beſides 
that of Election during all that Interval or 
Perzod was likewiſe proved at the Triab'by 
almoſt innumerable Inſtances, ard amoengit 
thoſe ſo prodijectl were many that imme 
diately: reſpe8ted the particular Rights and 


in Cominon-Hallaſſeinbled; Le 509! 
ng οmνο 03 10 RDU ien le 
In Röſpbc of Eierion, all the Ba 
transfer thät "Right"t6- the CommbilHalt 
ate Cobfined, as" before "obſerved, 16 the 
Election of * Ab d "Sheriffs *6nly, 
wichgut tiking any Notice at all f the Re- 
teſentattwes itt Parliament, the Chamber- 


n , "Auditors of the Cy 
| N. e 197 H 5 and 


wi r 
0 aud widge.-Fiouſe Reronnts, ot Aeon 
berz In Reſpett of th Ruditers, itt 
peats that they have heen Yer elected, or 
appointed bythe Liwery on GommoneHlel} 
at. leaſt ever fine the Fime ef Hwy VI. 
Whicho was long: after, he eſtabliſting of 
Nene ſentatixes under the Acts of Eau HI. 
aud Ricberd Il. and many. Vears before the 
Act of Comon · Counsil ef the 7th Ede. 
Wxbieh dgelated the Liwery go be the Elec- 
tors of Mayors ande Sheriffs, ſo har it is 
_evidenty whatever: Powers the Freemen ex 
Citizens iat large at any Fame transferred or 
Aelagatedl to the pseſent Form st the C 
+ moneQouneil, (they. ith rerainęd and! er 
n bees 
one material and. eſſenial Right, ef, annͥ̃ 
ity appointing Auditors of the City and 
ridge -Hlouſe Accoynts, which ryadently 
des they did not intirely vr totally give 
up all Intereſt gr Concern in tag Manage- 
"went on Copdudt. of the) City's. Efates ang 
"ty Revenues And. in Reſpect of, the 4.15þ 
of Geo, (than, hich no At whatever. by 
1 miſypgerſiood;or ani 
"Ot 2 


—— 
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 Feproſented,)- „ien neither, cftabliſhes, cg - 
Abe e eb e, ph the former Rights 

or Powers of the Common-Hall, hut only 
fettles and regulateß the Moe and Man- 
nes laß proceeding im Folls and Scrutivies in 
_ all Mlefjons: wherein the+ Livery of) the 
ſeveral Companies were chen or:theretoforc 
de; Nestor. All the Ne cherefote in 
general, of - che. Citiz9ns//08 Freemen ar 
large, haying bean hyn Death or goth 
Edvard III. transferred or delegated to the 


preſent eſtabliſhed Liyexy or Common-Hall, 
ey as ſueh. Repreſentatives claim and are 
intirled to cvery Right that was originglly 
Veſted in the Corporation f and which, was 
 ,xronslerrrd tor communicated 50 ther 
a0 ngt;}affermards; taken. away, and delo- 
Sate to he preſent'cfabliſhed” Common» 
Councd,:; by the Act of; Ricbard II, or 
otherwiſe to any other; -Brangh He of 
dhe Corporation. e e445 "No 1. 
SHO not Eo ot Nr $46 F53 015/00 
1 That ek a preſent eſtabliſhed form«of.ths 
0 Common: Council condeived aud undert 


— e of che 
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1 L 
Hall were gor confined" merely Guben 
poſes of Election only, but that on the Con-. 
trary they extended to hate vet my Ways 
alſected their Frafichiſe; ot any ef their 
Rights in Common Hallj and tkat ne Bye 
Law could be made to uke ey de Powwet | 
of the Comtmnon- Hm over their own!Mem- 


| beth; particute:ly theſe of whem they wete 
che Electors, appears evideftly by (artiorigt 
others) the following Enrry, ware! porrcet 


an] νννιvuu Hire 
A- Ltd nN to age; „ dalle ee 
me" Thy hs Nrryöratty of "Sit" John Flat, 
4''ha6quaititet the Commnon-Cotinbil that 
| © fotty or fifty Merchants would 400 L. 
ulpiece to the Uſe of che Orphans, If chey 
might be achmtted into the Frecdern br 
| this City, art have arr Act of Common 
1 to erempe them from bearing 
85 1 as Þ + 97 tom 
Wo dn 1 107 79 5121 
It appears that after ſeveral long Deba 
this Ptoject, thouph confeſſedly of = 
rent AdvVartage tothe City, pr tot unde, 
3 it" rs st 
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n $1,590 90.1 4 3. 19 FN W571 g een 
in Fact are. the Corporation) having there» 
fore long ſinde delegated ſome of their 
Powers to the Common Council, and others 
to the Livery or Common-Hall, both of 

them are Repreſentatives of the Corpora- 
tion or Citizens at lurge for their different 
and diſtinct Purpoſes. Tha Court of Al- 
dermen alſo who are the Repreſentatives of 
the Freemen, each of a particular Ward, 
are, when ſo elected, the Repreſentatives of 
the Citizens at large far all euſtomary and 
occaſional Buſineſs to be tranſacted in that 
Court, and whatever Right the Corpora: 
tion itſelf (by whomſoeyer repreſented) 
may have of petitioning the King, no ſuch 
Petitions ever go in the Corporation Name 
or Stile, hut in the Name of that Part of 
it tom whence it griginates, it muſt 
therefore. be preſumed. that as the Com · 
ana is one of the three Branches of 
n ny _ tho 


K 

this treat Feels esc 

tens ut large; for all: Buſmis th h itranſi 

acted there, that a Petition from thema 
though not in the Corporation but in their 

on Name, muſt with equal Propfiery and 

Legality be ctuſderod a)the! Act of the 

Corpotation as if preſented byithe Court of 

_ Gortwabn+Covncili)rofirn I e 

10 od KT. nopnttts ) 10 vi 2 n 

His Lordſhip therefore ſeems here again 

to be much ſniſtaken in his Account which 

he gives ef dhe Conſtitution of this City, 
for: mori Bubmeſs Avhatever either immedi— 
4 _ ately/4clative tu the City as a Body corpo · 
A rete (except Igot(Proceedings)or otherwile 
q ks ever trasſacted in their corporate Name 
dr Stile no Part or Branch whatever of the 
Ooenoration eve hett; or db or trinſact 
their: Buſſneſs ide Corporation! Name, 
| the Proceetlinss/'6f the Court of Comriion- 
| Council being in-the Name of the Mayor, 
| Alaeries; ab Coninichs of the. City of 
3 Tomongi in Cominen-Touneil aſſembled, 
1 the Ooutt of Mayor and Aldermen in the 


e ee only; and 
48 8 H the 


3 th&'Nutne'6f — — | 

che Mayor; Aldermen; and Liverymen' of 
che ſeveral Companies:of the C of Lo- 
405 ig/ComtronHalPaflembled; by which 
it appe#ry Ukewiſe that his Lordſhip:is:alld 
miſtakth” When be aſferts that the Livery 
ute Hot at all meſitioned at any of the Meet · 


ing for eorporgee Pur en nnn 


iel 9! 161 h e oi ic 25 (20 
Aebi. n Then, with Reſpect to 
1b the latter Part, the "raking into Conf. 
e deritden the Kelahitigüs d Order uf e 
2 ů — 


e. chie che Livery hadaPowerer revitmgany 
* Acdone by theſe Oompunies(huethere. 
* fore could the LAvery do upon thoſe Put · 
e poſes ſet forth in the Information; either 
fe with Reſpect to hearing the King's An- 
e ſwer to the Addtefs and Retnonſtrance, 
ot fevifing the Orders and Reſolution 


ehe three |Canipanics/? wn $6624. t7rallt 
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A aten certainly, i 
apprehended, needleſt / in the Precept to 
let forth the Particulars of the Reſolutions, 
it was ſufſicient to ĩnſotm the Livery,of the 
Particulats when met together, that being 
then infotmed thereof and competent there- 
to chey might; if they thought proper, take 
che ſame into Conſideration, and approve or 
condemn as appeared to. them, and, there- 
fore, as che Particulars were not ſet forth 
: an be Pre ept, conſequently. no more could 
be ſet forth in che Information, but the 
Winden Duty to pay Obedience 80 this 
q d not: the Contents or: Subject 

Matter of thoſe Reſolutions being the Queſ- 
tion in Diſpute, ſo much of it as was: ſtated 
in che Information was, for the ſeveral Rea- 
ſons already mentioned, ſufficient for the 
-Purpoſe; if the Mayor had n to ſue 
de Fart ale $f 1 fret foe 2 
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In Kare the Power of . 
reviſe thoſe Reſolutions; it has already heen 
ſhewn that they undoubtedly haye a Jegal 
and conſtitutional Power to take into Con- 
40 3 FH ſideration 


dit 


KN 

ſideration any of thoſe Reſolutions hich 
auy Ways afſeet the Rights of che Lirery at 
eee e eve r bend. 

öder — To! 10 HD) ee 
TON Suppgſe, for Argument 
2 Sake, the, Mayor, had. a,Power of ſum- 
moving them for ſuch Purpoſes, (which 
* is by no Means, clear,) the. next Rule 
for Disfranchiſement is, Something 
5 muſt be done to the Inte of the | 
« * Corporation; 5. Nor, the the ormation 

does not alledge they. e. preventec 

| 7 4 from meeting by any Act done by bim; 
3 Reality no Act is charged, to be 
„ by him, neither is it charged that the 
6c Corporation received any Prejudice fror, 
0 any, Act of, the, Defendant or N egleth, | 
60 . only, it is objected | he did as much as in 


by 


hin ay to to prevent it, — That he did ſo 
« much as in him lay does not appear not 
60 is it ſtated properly, and beſides 3 it is not 
2 <« alledged. they did not meet, nor that the 

b ee received any. Pre) udice by it, 

0 (BY Attempts therefore to do a Pre: 
* judice if e caxried 15 Exe; 
Sand * cution 


its fi ee be a. 
* Cl n d ee 
ger e | er HT Ee: i. 5 
ee "Fry 1 bene 
of Leah 
bas he . due Ji muſt beg 
Fe. wi Fa — Deference, 660 contradict” 
Ii Lordfhip, and wht hat" the e Infotina- 
tion does at . 15 "A they were prevepred | 
from | meetin ng þ by an ler done by — A9 
fendant, and that by t the following 
in the ' Tnformation, - gut the faid lac 
c  Plumbe, contrary to his Oath and Duty 
44 Frerman of t the ſaid City, as 430000 con- 
10 trary 8 his Duty int this Bhat? as nn] 
hs. 2 17 75 faig” Con ripany 7 48 
; . fert ts 5 bey” e | 
n and did wiltttly and.co at: 
Bhs 80 * ee do imo | 
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* . 
jo — eee Liverymeu bf 
the fald- Company, and the Lweruen 
of che ſaid Company weg hot ſummoned 
5; or cauſed to be ſummomed to meetbẽ 
Guilabull aforeſaid in Obedience to ſingh - 
Precept, and prevented aud Hindeted us 
much is in him lay the Lverymem of tb 
ſaid Company from enbteiſng their 
« Franchiſes,” &c. Surely then by the above 
recited Words an Act is abſolutely charged 
to be done by him. It ſhould alſo here ba 
obſerved that the Charge ĩs not, as ſet forth - 
by his Lotdſhip, (to wit, that he did as 
much as in him lay to ptevent, but that he 
did prevent as a e 8 and ſo f 
nen ie 1 hg 


1 531 wo 417 At 220 18 117 gien ad, 8 


6 InRefpet to the Prejildhes;/chw it be ne · 
eeſſary to be infiſted upon that a Man can. 
not commit an Offence aguimiſt à Corporas 
tion without the — receiving an 
actual Prejudice ? o Ir Ws Belt sf dhe Power 
of the Defendant abſolutely to prevent their 
meeting, as the Livery might hàve attend. 
of Polar Summons, but he kept them 


away 


7 
* 


tf * J ERS 
CE 


<< 9 therefore they met or 
not is not the Queſtion, bus ir is clear they 
did not meet in Conſequence of àny Sum- 
mons ; but in the Caſe of che City of Ere- 
ter againſt one Blythe, ath Modern, ho 
being disfranchiſed was upon a Mandamus 
reſtored ſor Want of à proper Summons; 


it appears that the then Judges did not in 


that Caſe hold it at all neceſſary th prove 
any actual Damage äriſing to the Corpora - 


tion. The ſame Doctrine was held in the 


Caſe of the Cotporation of Hull. This 
0 Offence was not like that mentioned in 
' Bagg's Caſe, wherein it was reſolved that a 
meer Conation or Exdeavaur only of which 


a Man might repent before the Execution 
of ĩt, and from hence xbere could be no 
Prejudice enſue, wag ho ſufficient Cauſe of 


Disfranchiſement, Wes readily admit the 


Doctrine as there laid down, but the Of- 


fencein Queſtion as not a meer Conation 
| or, Endeavour only, it was a deliberate and 


determined Reſolution actually put into 
nn * afterwards juſtified by the 
Defendant. 


fig Þ 1 
Defendstt. Id 5 Caſe therefore ther 
wis fote chan Intent, ende ecuriug, or bft 
ſpiring, for the Act was already” Xecute 
And Was 'erefore 4 Cite of Disffmnchte. 


ment. ebe en 1 it "1353 cbt. 
0-4 8k aid. oni ge en e een ene 


eee, In che next Place, up; 
Polls! this was a Neglect, or Breach of 


Dut Va in e Def, tendant,. it N 0 
„ another 1. Ro as Warden. hi of. the Bs 


« Company g of IM and not 38 4 
« Freeman; "for, 2 as a Freenian, it is not. 0 
« ſtated or pretended. "to be an y Offence d 3s 
« him not to ſummon the Th it ; 
. was not pat of the Bak neſt 6 5 A 
. man; but it is ſtated in the 1578 5 * 
« ag" ontray to his Duty as a | Warden; 
. for this Point the Cale of the "Mayor « * 
f „Henle, is) an Anſwer diteRly i in Fa, 
d that for dn Offene commited * 
c beflait a Man could not be depri 
«"of the' Offee of Capital Burgeſs. . 
DIES Afbat a th Bp; 7 1 * N 7 an rn 
is onen in Tamüglirbez Leave 
to contradict his Lordſhip, and inſiſt that 
ir is Rated the Information and there al- 


2 


LY 28 oo | _ ledged 


if 136 1 

aged qo have heb an Offence mn Froe- 
man as well as Warden not to ſumman the 
Larerps by the following Words, wo wit, 
Butt che ſaſd Samuel Fluube, contrary to 
his Oath and Duty as a Freeman of the 
bd City, as alſo contrary to his Duty'i in 

this Bohalf: as Prime Warden of the faid 

„ Chmpäny as aforeſaid,” el. ln Reſpect 
enki! of che Cute of the Mayor of Por. 
 vaftery having altegdy fully ob rved upon it, 
An ont fepedt hore that _ 9 9 ap; 
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5 
e e een ae 


e bene dure Naber of the 
| uw Cuſtoms. ot ide, City and che. City 
A e. becauſe the Appellant 
& Jucifdiftion, muſt proeced by the fame 
« Rule as the inferior Court. In Anſwer 


* tothis, Lrake it that it can ly he ſuch 
* Cuſtoms of the City, as we are inſtructed 


in by the inferior Court, by the Mouth o 
Luhe Recorder, acogrding routhe-Gale is | 
Lord Hobard,. Oy 

bog! 5231. | 2 0 . was, 


: fm 1 
1 was u tyecher: is, vs, gh 8 Sang of 
Se] 2 Cuſtogralledged a5 pught.ta/be. certified 
Ehn nde Mauth of. the Recorgers ,In.chet 
Cate it wag fan, the) Prigilegs- vf gerti, 
| 4 tying, is only to be underſtood of fuck 
| 4. Cuſtpmg gs en in che Narure of them, 
#:30gal, and particular Kays of that City, 
e aud general tp all, the, Citizens, which 
differs from the genergl. Law. of the 
Kingdom, vag foreign Attachments, and 
$9; ſome other Things named in the Caſe 
« Ang. it, eb ſome Cullgms age likewiſe 
eon Ded by, Statute, and: tan Notice | 
ſy e of yby the Courts of Law Theres, * 
„ Allegation of, * ſuch Ooſtam in. is 
£,Cale;:;it is mot ſufficient to ſet forth 2 
So Bye- Law, without alledging the Cuſtom 
2 * which ſ that By eLaw is founded 
They need nat fet, forth the Right the 
40 City had to make Bye-Laws, but they 
de muff: ſer ferch the BycrLaw; a8, in tbe 
i aſe of Hartiſau and E, N did 
not ſet forth the Bye-Law, which gave 
che Henaky: for.not-caking the Office of 
E Sberilt upp W 5 : 
. K 


1 
N 

N 
. 
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Fus * 

is tt er Au cheſe Cüllome 4d 
04 id before, Lord APA Ealled the 
. t och,” änd they are, ge 


"the Cid Las of the City, an 
© therefore they mould prove that to 95 
ee the Common Law of the City by Pre- 


4 cedents, in the ſame Mather: as the 
«-Conmibn Law'6f the Land is ſhewn' by 
* Precetents, Ike the Caſe on it Levine's 


i 


& 'of * Cole and Often, upon 4 Writ of Error 


4 brought upott a Judgement of che Court 
« of Rigg. Bench: The Queſtion was, 


„ Whether the Commiſfonets ought to 
give the ſume Judgement as the Court 
4 below ought to have e it 
as held they ought,” and Judgement 


e was ſo gixen upon the Writ of Error, 


and though no Precedents were pro- 
| „% duced of ſuch 2 Thing having been 


done before, yet the Cuſtom of Loadbn 


, muſt be taken to be according to the. 
he! Common Law of the Land, of which 
2 no Precedent was to the conttaty, and 


* upoh this all the Judges have agreed. 
* eee Caſd:to the preſent, 


„here 


| 


„ 
&. here is) not produced, any; Precedent” to 
. e e Mayor, and. Aldermen had 2 
*, Right, by Charter, or Bye- Law, i flii- 
3 & franchiſe any Freemany, without allege - 
4 ing zn Offence againſt him for which be 
*.ought, or they had, a, Bowery togigirae 
. hip, ende f dene ycds 
2 l * Le bet de e that 8 
&« ſuch Judgement is u and OR | 
6 be reverſeds 


20g 39539"; 1 V Dt: 
4 Theſe Obſervatidns ee 
e made vpon ir, thu joining Iſſue upon 
| & the Whole Plea andigyerring; that he 
F done it in his on Wrong; chat 
Fact for the Jury to try and the hndinmaof 
« che Jury is not. a ſulficient finding. pn 
« chat; ſo in a Caſe of an/AQtion-of Aﬀault, 
on Aſſault is pleadeda the Flaintiff | 
im ehis Replication ſays he. did it in his 
Or Wrong, the Point is left opennto 
« the; Jury whether he commited d AF- | 
fault: in the Deglaration;, he dogs not | 
negative the Plea landtit is not en- 


E es ry 
964 0 ; . * Aﬀlaylt, 
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a. „ 
dh Vetdre, ar che Offtnce was Mated 
** e us n Wartert of the Conipany of 
e Goldfitiiths, uiercfert they ball n Right 
| of tg remove him flo chat cher Frabchile 
eh ths" Frebfont of the” City of Litton. 
46" figrthele Reafohs I 1 
r ee 


RAE nout . | oi 


3 7 - 11 eds bt ad: 25 


8 88 With great ibn: 
0 Wd1:ord hip} ke ſeerns here to cbhfound 
ce mpure two di ſtiex Matters thiat have 
_ HorthokeuftDoancRionwith orviniftitute to 
Lich scher 5 Prof. ofwhich it ſcems ne- 
rh to Gbſerve rat; hy the ane de Ulage 
Ahe ey ef Lou, confirmed by Mg 
an, orthe Great Chinter, und che ſub- 
_ Holjuent Charters bf Eu. W. e. hene ver 
| ally! fe thalt be ea D Plexof, up- 
| after douettng ny lof: the Cuſtoms ef NIS 
1 Ay d any f h Mas C ou f L 4d, 
eee huts) or where it is neoeaty 
| Bi ne ety, eee eee 
l - | is” * 
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6 
Fuck our of their Cuſtoms, the City df T 
An then has this" particular Privilege, hut 


the fiime' ſhall be certified ore tenas, or bůỹß 


by a Juty or any furrber or other Proceſs, 
porations ; what cherefore has rhar-Privis 
lege to do with the official Duty of «Judge 
of the Court belo and the Judges in the 
preſent Caſe. as Contmiſſioners of the Ap - 
Pellant Juriſdiction being equally bound us = 
take Notice of the ſeveral Laws and Cui - 
deing ſer fort or ſperiailypleaded?: or ho] 
&%: it poſſible, as his Lordſhip ſuggeſis, that 
the one can explain the other, as dhe ane 
reſpetts valy che · Propriety uf the Proceeds 
ings at Law commenced in the City's oma 
Courts, the other the Mode of i 

SIS at Weſtminſter, in — 
commenced there, what are or what are node 
eee eee Ita! 


enen 


1 8 apprehended cherefgte that "thy 
— that was agitatec in che Cafe of 
Ws. Lord 


t 3 - 

{ 

1 vized:byctis:Lordbipsmbet 
ther a particular Cuſtom alledged was ſuch 
2 ono as ought to be ſo certified is quite fo« 
reigi to the preſent Queſtion, anddet the 
Privilege: of cenifying the- Cuſtoms of the 
City be either extenſi e br contracteda oon 
ſined br general as it may; it is apprehended 
i has Nothing to du with the qudge in his 
ewn:Court below, being hound to take No- 
ties of them whatever they are, without be- 
ing ſet ſarth in any of their Pleadings; : but 
inichis Caſe their Lordſhips were poſſeſſed 
of the; ſamie legal Knowledge of the Cuſ- 
tom and Rights of the City of Zondon as 
the Retofder is in Lau himſelf ſuppoſed to 
beg and ſo it was eonſidered in the Caſe of 
Harrifon' and Evans, n after e taken 

Notice of. 9613-165 booster a . 3 t 
2 aff Gta 10 NM $43 8 6. 
And ſuch is Ne Pacher — Mayor's 
Court in all Declarations upon Bye-Laws, 
but in the. preſent Caſe there is no Bye- Law 


whatever taken Notice of in the Informa- 
5075 40 conſequently not neceſſary torſet 
—— Cuſtom to Varrant it. + Hoi 2 
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| t 1 
een ee 
holden for this City againſt Citizens for te- 
fuũng to ſerve the Offioe of Conſtableʒ In- 
queſlmar; We. Nothing more is ever ftuted 
than that at ſuch a Watdmote. holdem the 
Perſon-indifted was elected and raſuſed to 
ſerve, whereas if theſe Indictments Were 
originally o be preferred in the Kingſs> 
Bench, it is admitted it would be then ne 
ceſſary to ſet forth che Power of the Alder» 
man to hold ſuch a Wardmote, c. with 
e- e are unge 
ceſſary in their oum Courts,” e 
_ ii on- oog o n n5qu wage? 
KReſpecting the Caſe of : Harriſon and 
Evans, it appears hy the Pleadings, that the 
Bye-Law was ſet forth - in the Declaration, 
and the Objection there was not on Account 
of the Byer Law (as his Lordſhip here ſays) 
not being ſet forth but that the Right of 
Election of Sheriff, Whether ſupported by 
Grant or Preſcription, was nat ſtated in the 
Declaration; the Anſwer given by Sir 


Huicker Norton and the 19 897 nt u in 
che following Words, A0 Dil 131 & 1 
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| — bowever nobeffry tb ght 
aN been thought if this Ai H biel 
I Brought in the Coutts bf Hr Hal; 
nich cannot-take Notice af the Laws 
um Coftoris of ck City unbeſs they ade 
© particatatly: pieaded, yet in the Ciey. 
Outs the Laws and Cuſternt 4nd. Aeta 
£- of 'Gomtion-Comtit of the City ate ſhe 
Lam they troft proceed by and , whick 
__ ©: ve". July uf chaſe Cours: me fru to 
4 obſerts and-conſeguently obliged co take 
© Notice: of; and the genetal Courſe of 
Precedents in chuſt Courts in:Declars- 
7 tions upon Acts of Common- Council is 
9 fo ſet forth the A of Conmin-Condcil 
only, withaur alledging whar Right che 
* City dad to abe Bye, Laws concorniths 
— Subjett Matter of che Act or ho it 
c ꝛariſos, and tho Doutt- f Appen t 6n 
4 en. 101 01 $4511 46 3% 11 
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mpg at an; nat was tire Patty 
51 1 pur 
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But hom the City ſhould in the Information 
ew by Precedents their Cuſtoms m be ex 
boci ede Common-Law of the City, Tam 
really at a Los, and I am uch inclined to 
think that it would puzzle the beſt ſpecia} 


1 5 7 : ; Ts. <4 
Pleader in 1Weftminfter-Hall to do it, 


or : *} = I 
* 4 ad N * 4 
8 P 1 c 


* ; 0 1 L 
laps, L aig 
r 1 


0 TT 1 
Nobody can deny but that 3 Judgement 
to dis franelliſe 4 Freeman without alledging 
n Oberes aging him fer which be sah 

td 'be-dbfrenchiſed, muß be Negal; and 
mon-Faw Rad hitherto m derermine@'ie of 
ne but urely that Obſervation is by bo 
8 Fa . Der ty; ray nnd 
In Refpect of the Suffleiegey of the find? 
ing of ene jury, Ehave akeady obfelvet: 
upon chat "ObjeRion! in the Argument of 


Mr, Juſtice a f ee oa. 
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Information. only as Warden, bue 

this 1 apprehend 1 man dle agi 

taken Notice of before, e 
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4 ttt NA A enn 4000, 
Apron, 4e Thoye been under ſors 
# Pinculties in: forming my Opinion in 
this Caſe; fr the Nature of the Bur- 
| "*£5:4honer+ Our: :Changiiffion is, to ſee whe- 
Wer ee ate ad Egrors. in the Record, 


"4 * 


on? Ng 
9 The Record ed of the jobbte, 


tion and the Plea. The Information 
days tlat the Defendant has forfeited his 
, Franchiſe, by wilfully and contemptu : 
te ouſly, refaſing) to 9 . _—_— 
80 according to We recep 1 


1 * 4 
. 


Age de Defendlmwadmirgichps While=-- 
*. W an 


þ © new 
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# new Natter in Excuſ6:44Aridthe Tafof! 
mer, the Cominon-Serjeant, - in Reply 
« to this, ſays, it was met-ſo—-It wWas 'of 
„ the Defendant's own Wrong, and not 
44 for the Cauſe alledged,''” Seri etl] OP? 
105 224; avi he ef ac acl 
4 Thee Effect ofikich Replication Plz 
F* to be double, as it were-for che Plch 
« admirs the Truth of the Charge con- 
* tained in the Information, which puts 
the Defendant upon proving Facts in his 
« Juſtification, which are not denied ł 
7 the Replication. The Verdict, by find- 
ct ing the Defendant guilty of the Premiſes 
£6 contained in the Information, and ſtop 
4 ping there, has found what was not de- 
<< nied and the Jury have ſaid Nothing as 
4 to the Queſtion really in Iſſue.— And 
* therefore when we are to examine the, 
2 Record, to ſee whether there are any 
Errors in the Record, ve muſt firſt be 
10 told of what the Record confiſts; for if 
te the Jury meant to negative the Facts in 
5 the Juſtification,” and ſay they were not 
N it is to be confidered as if 1 
4 Lexx 


a Spanking,” (though 1 
dent mee m ive. o dechded Opinion 
ue be, Hole, becuaſe | Mak we have 
 $0phed wiſer Gaorſe) @ Methedi fhould 

een ben 2o-rofkity und Verdict, 
rn 
4 Nr, in Onder wid mare Litigation, 
n nt ian neu Em 
A no Quaſtions, of. un Sort, my 

i Lond. e Baron and my Brothers are 

72 Opinion, hh Which þ;entigely con- 
a, bas we ought W. peſe; over, Dif- 

N enim of that Sort, if wo gan, and give | 
'* a. "Opinion; pon the Merite of the 
Walen berween. the Panien g and we 


nba e ty! coking! it en 
W % Lord 


—— 
12 dic in the ftr 
% Plqes enn 16 negative the Plesy ande 
6. che Fats are not rue and in the nen 
© Plary to ſay; if ey wete true what cheie 
* Ohm wis upon the Retule of the 
« Whole uf the Record, SUM Hy Fe wy . 
N eee en arg ue 

2 e Joe mt. 10 falkfy che 
© Plea, in Point of Fuste, it muſt be laid 
« ot of the Oise, and dhe Law muſt be 
4: calleCted: from tho Prayer: of the Infor 
*: "mation; end png 
Ry 4 "4 Wil fe 27 4s R 44 e 
of The Otis te the Judgement: ie 
un the Charge is expreſſed in ſo vagus and 
i nncertam a Manner; that if the Deſen 
4 dunt had demurred to it, und all- the 
% 'FyQs contained in the-Information were 
11 not to be taken as truen ĩhey cannot wars 
es kent the Judgement given ; that is the 
« Odzektion mode: And & ie certainly 
« true in Point of Lewy that in all criminal 
Fe — mene, RO 


— aaa fk et ot oy — 


. ces, where it — — 
ry — Mode 
& of enpreſſing it. It is ſo in * 
e, Hy the Statute-Law, alf which go 
* mäke the "Offence" im "Si" be 
bet Forth," It is the füe in Opf. 
dn 16" Corporations ere ir any 
| necs are fuppoſed to be! At: 


e aghin(t" the Corporation by any 


Member "violating his Duty, or the 
* Rights öf the Tity or — 

"he general Proviſions of a ByesLiaw} of 'by 
s the Terms of a Charter: deere r- 
*/of che City or! Borough,” they! miſt be 

e deſeribed in preciſe and politive/Petins, 
for this Reaſon : If denied "ind Point of 

EY they are to he ſemt to a Jury to be 


2 [Judgement upon i 


a Þy "the 


b tried If demed in Point of Law, it 
ound appear to the Court chat Us 


3 eee, — 3 
* if the 


« iche — EI 

* 17 the — — 4 | 
« other Place. ot; Court but the City.of 
«, London, it would. be impoſhble. to, infor | 
| ! 1 of For n 97: a any 
« other.” b. dpi _— . 24 at 
of PHAGA IA 4 


Yefendant admits the 


e ee does Are admit the 
| Whole, when he ſays, in his Plea, a 
| no 2 ta take int 
ae da . 
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tot Ne a 


eee 


c gs en 


2 rde ur beast 

Mt Pare or che Afattct In Ehe fumkiy, 
py e Poet "of he Livery 6 take” tel 
into Confiderarion, * ant chat 


t tb have been füttim 
Wicks of thi Evteopatry ere Pulpoe 
in the ſaid Precept mentioned, to Wit, the 
the King's Aufwer to 
fte Adrely as well as to cake rheſt'Oliters 
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His ; then flys'thar the Verdiet 

” Shai ng "the Defendant güllty of the 
emiſes contained au the Taf6tniation "and 
Kopping there has fount What was Hot 
ned, — 
2 f Verdict 


on 202 Yo, poſs 4 {138 * 
in Kachel; of the QbjoRion: thar d 

Chings? Is doe vague and vncortajn\ ap 
durrünt 0the- Jadgeent;: it ib Ste 
thiity avcotting to u. Mad A Mak ian of La 
in all oriminal Charges Gery "Cieoury- 
Rande neceſſary to corſtirute: che Offence 
thou be-precidely alledged, but it is wich 
gteat Doſeacnoe to his Locdthip!fobmiried, 
that ſufficient is flute i irhe | Information 
filed'in che Cys owe Court to etplan 


Uitc of his Office, Arai tolicig | 


Ipcios- df the 'wholo Conſtituriom f iche 
Caylz und lindeed the Form in {which hit 
e IEG: dran is r vy at 
| * g my general 


t. * 
ener Cauripf proceeding inthe Mayor's. 
arty an! well in. all, Actiqn: ce nced 
* theRecoyery.of Penalties upon 
Bye-Lavw A alſa hy many Precodents of 
aformatic f, Misfranchiſement fled, in 
that Gur 2gain&&Perſtns for wilfal. Nor- | 
Atendanca. whore their Preſtnos — 
neceſſary; in nome; of | which /it appears 
that eicher the Mayor's. Power tc call ſueh 
a Meeting, or any Deduction of the Uſage 
Chartex;or othetwikc is ler forth, hut metely 
en Averment; tfrati he d id eall them together 
und that the Parties neglected to attend, 
ſexeral of which, Precedentg amy be fou 
| in TrtMain's Entries : brſides :ayhichs. the | 
Cale of Pillingionand ahotherr Sheriffs of 
Londen, ho were indicted for diſturbin the 
 Common+Hall;ſeerhs to be av-Apſwettothis | 
Pant of his!Lotdſhip's Objeftion/ as in that 
Iadictment no Notice wag taken of the 
Power of che Mayor to call a Comm O- Hall, 
or of. the Uſage or any other Fart ef the 
Conſtitution of the City, but it Rates: ge- | 
only. that the Mayor tlirected the 
þ and: the Purpoſes for which che 8 


4 the. 


Fr Ss | Mleeting 


was much 3 at 1 Ableſt L | 
der of cke Time were etnþloyed, ore 
Sides, "hers we Wg. Deer in/oh i 
Ale ene Auditing.” ſo avs 4 
Spirit of dhe chen They 6 hive ſuffered 0 
to paß ut d. * 6818 ee 

te ak. Yo ; > op of CRE . t 264 K 


Aer. „ To judge of ke "n 
be '« of theCrime, wil be nsch re e 

. Authority uf che Mayor to call tl r 
l L tdgathrupen chis panteular Orad | 
20 « ſeewwhetherſt e the Duty of « Warden 
© ot Freeman to ſunirtion.the | | 


4 ee eee Qutivals — 
Pl. 9 1 Fa. 
wy corps Purple fk. 
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E 
Saen. n Wee [who 
ok, ſſiſtante are; their Autho- 
4. make Qrdets, and che Qrders that 
W tho::$ulijettt; of Conſiceration, 
* the Authority e ide Lipefy of 
BiConipany 40 ſuperviſe the Orders 

4 of-thwir ou and Tof che, on ther 
“ Companies; and as the, Ooneluſtdn of 
00 the Information is, that by his Conduct 
7 $ghe-Defonlan forfeited the Franchiſes of 
Lacks) City, how -dv!it, poſſible) far any 
living to formt an Opinion whether 

| 4 than Eranchiſa,lo forfeited, pwithout, ſe 
"4 ingohartbaeFmaghi is, and the par- 
Fotigules Acta whigh;be has been guilty of 
te ſorfdit in ꝰ Ohoteſore at lanſt wo ſhowld 
b be acquainted: Ich theſe Principles und 
of he Ciroumiiencm u. bateyvr they dre. 

J. No: Cone luſtat)ꝰ enn be dtawn as the In- 

- $:fdtmmtiot-now;Rands/-of ftſelf, ſor it is 
deal arte? iu un therg foro it uuld 
d be chu in at bther Court or any; other 
ch lace or Berongh. R hes bern ſaid it is 
deo not d in the City of \Lendax fot tuo 


| aber" a 6 
898 | 2 


3 ( rage J 
of tlie City of Lon ate a Patt bf the 
<\gerevat' Low: of the Land, and talen 
guten! Necoe of by the King's: Courts, 
v nd chat the ſe Proceedings are tranſactet 


n the City Courts, where che Rights ut 
** the City are weil known and undetſtuod, 
s and that they muſt obe bel 
* known by the Court of Appellant Ju- 
Hierin! Eh U Yo ee fil | 
— Id@notie to lb e e dee) 
© þ-Oppervarion:! If every every Thing was to 
— — — ind 
which is ſaid by his ILordfhip:to/be-necef- 
cary;, it would be almoſt impractienbile to 
Formy one free from Dxceptions, and if it 
duid be formed, the enotmous Length: f 
at would excted perhaps any Record that 
us ever brought into einer. Hall, 
but though theſe QbjtCtions being fitnilar 
to (chough mere in- Number than) thoſe 
* taker Notice of 1 
— they are r 
taken Notice: of in the Obſetvation upon 
the next Part of his Lordſhip's nan 
SKA | * 2 | | 


. „„ 
in Reſpec᷑t of the Franchiſe forfeitedir is 
obbioda what it is, nay it is expreſly men · 
tien, which is univerſally allowed to be 
forfeitable by the Law of the Land for a 
wwilſul Breach of Oath, or acting contrary 
to the Duty of a Corporator. Ji bay 
* rA = #. 10 A el Vein 
In Reſpect of the particular Acta, theß 
certainly appear in the Information, firſt 
reſpecting the Breach of the Oath and Duty 
as n Freeman, and ſecondly in not execur- 
ing as: Warden the Precept in Queſtion. 
In Reſpect of the Oath that is not particu- 
Court vas bound to take Notice; and in- 
deed it may with Propriety be aſked: for 
hut earthly Purpoſe ſhould it have been 
ſtuted, us it could not be to inform Mr. 
Plane, for having taken it, he very well 
to inform the Court for they likewiſe 
New itt. toads Ten 
* Mb * . 


C 5 
N AneOUf Nr. „ Now if they were to 
(bs taken in the full Extent and L ati: 
. tude, in which theſe Propoſitions are uM 
er jd down, Nothing ean be more arbi- 
trury than the Courts eſtabliſhed in this 
_ © City,' Nothing can be more niiſerable 
and dependent than the Citizensthatlive - - 
s under them; but that is not the Caſe, 
for without now draw-ing the exact Line 
of judieial Cognizance upon this Point, 
te there are certain Diſtinctions to be taken 
| « Courts of -Juſtive may know the general 
_ &..Conſtitution'of the City; they may know 
_ & the general Rights eſtabliſhed by Char- 
6 ter and Uſage, and particularly by Act 
4. of Parliament; they may know- that 
the Mayor is the Head of the Body, and 
. preſides and ſuperintends, and has à ge- 
56 neral executive Power; they may Know 0 
6c that the Court of Aldermen forms a per- 
. manent Magiſtracy, and have certain o- 
ther Powers and Rights, both with Re- 
. gard to Elections, and ſome of the greatet 
Parts of the executive Power of Govern- 
— ment; they may likewiſcknowtheMayaty,. 


___ 
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e Amen and Common -Couneilen 
de ſoxm the repreſentati ve Body of the City; 
« and eum malte Laws: to bind the Whales 
and at the ſame Time may know! thero 
g re certain valuable Privileges and Fran- 
% ghifes ſtill remaining in the Freamen 
„ av lange, which are not given up: They 
nn likewiſe, for ought I know. take 
Companies, and that they do now at this 
Time boar ſome Relation to the general 
Body, chat they are ſubordinate and auxi- 
6 liary to it, and thut therefore: nom they 
« may oe 2 certain Duty to the Mayor by 
« Ad of Common - Council particularly 
affecting them: By AQ of Partiament 
they have a great and very large Share in 
64 the Election of Magiſtrates 3 all this to 
<<. ho ſure the Courts ef Hemi er- Hall 
% are bound tb take Notice of; they may 
„ therefore be ſo fat Subjects of judicial 
«, Cagnizance ; but I never did hear, nor 
n find, and I ſhould be very ſorry to 
nu chat I abound: to tabe judicial = 
uu 1 £ * 1 6 Notice 
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eee whickab7dinh Corapanies/afd 
, ot «Inſtance» incorporated and which 


e nat becauſe havens Meuse of knows 


, in which ot them have u LWery unt 
5. which: nat: che Subdiviſions of thelt 
te Powers among thommſalves in wet in 
, each dubordinate Compayy the Power of 
making Laws to regu „ 
e pany dies the Authority af the Maſters, 
if, Wardens, and Aſſiſtantz ; theſt propet- 
ey make no Part of the Guſteoms of tis 
% Qity of Lauda, bassi thus far W 1wö‚ 
4 know, that tho Conſtitution of the Cit) 
#f of Lund does not contain theſe Compis 
6{ nies, I mean originally, and fp their 


 #/ Charters and preſtriptive Nights: it b 


660 eee eee 
the Relation they do ty their Companies 
* as Livery,- The Livery are not formed 
, out of their. corporate Body, ſomé of 
et ther are ſuppoſecd co have oxifted inne- 
4-anorialty/ they are not ereated by the 
Kings but if it was-aGrant from rheKing, 
z they are not eſſential to the Conftirution, 
but might exiſt independentty bf it; 
Ein K 4 ES e 
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© Garowhetaver thei confituent Partzy their 
Obligations, Duties, Powers, Cuftotns, 
and Rights. ate, either as altogether, or 

$7.68 individuals, they are no Part of: the 
en ue be Rights,” but adubordis 
7 nate, detuched, and independent Body: 
**, mean laddependent with Regard to the 
_ *, original Conſditution. Independent they 
may be in other Roſpecto, therefore ate of 
Auch 4, Nature at dantot be khown of 
Cure, not even to the Courts of the City, 
, tkexgſore the Whole muſt be ſet fotth in 
6e the Plendiuga, chat it might! be tried by 
* the Jury if they diſputed the Fast, and if 
7 they diſputed the. Law, that might be 
properly determined by the Court. So 

| e taken Notice of, ſuch aq was alluded to 
*, by my Lord Chief Baton, us foreign, At = 
* tachments, and; many others but do 
185 ol che particular, Righte, or of 


re ho * A 8 * Rights 
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* Rights) and pareivvte> Duties) vr of telt 
* Rights" wpdrtieutdr Ugemprions, much 
*j6fy-tive We judletel Knowtedge of ill = 
„ (een me City Conrts themſelves huve 
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